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C
h

r
is

tin
a

B
r
a
m

le
t

any
states

currently
have

in
place

statutes
that preclude

insurers
from

exercising
their

rightto
subrogate

in
certain

instances.
Legislators

often
failto

grasp
the

soci
etaland

m
onetary

benefits
of subroga

tion,w
hich

include
keeping

health-care
prem

ium
costs

dow
n

so
that benefits

can
be

offered
to

a
w

ider
sw

ath
of

em
ployees.

T
hat

being
the

case,the
threat

of
stillm

ore
anti-subrogation

law
s

being
instated

loom
s

rather
large.

M
oreover,

the
bad

publicity
generated

from
cases

such
as

W
a/-M

art
v. Shank

m
ay

partially
fuel the

persistent
argum

ent
m

ade
by

the
plaintiffs’

bar
and

injured
parties

to
further

lim
it

insurers’
rights

to
recoup

expenses.
“There

is
a

definite
push

around
the

country
form

ore
anti-subrogation

law
s,”

said
Lance

K. O
liver,w

ho
has

provided
valuable

insights
w

hile
serv

ing
as

a
session

speaker
at

the
N

A
SP

annual
conference

form
ore

than
six

years.
“There

are
m

ovem
ents

in
Pennsylvania,N

ew
Y

ork,
and

O
hio,justto

nam
e

a
few.The

factis
that

certain
non-ER

ISA
plans

w
on’tbe

able
to

subrogate:’
So

w
hatdoes

this

_
_

_
_

_
_

_
_

m
ean

for
attorneys

litigat
ing

in
anti-subrogation

states?
D

uring
today’s

session
titled,

“H
ealth-C

are
Subrogation

in
the

W
ild

W
est

T
he

G
old

R
ush:

U
nderstanding

R
ecoveries

in
Today’s

A
nti-Subrogation

States,”
O

liver,a
m

anaging
partner

at
M

em
phis-based

Law
rence

&
R

ussell,
LLP,w

ill dispense
som

e
advice.

H
e’ll

take
attendees

on
a

journey
through

the
underlying

factors
thatled

to
anti-

subrogation
law

s
in

som
e

states
and

em
phasize

the
im

portance
of develop

ing
a

firm
understanding

as
to

how
each

anti-subrogation
state

operates.
A

ttendees
also

w
illlearn

aboutlegisla

tion
currently

being
p
ro

posed.“In
m

id-July,the
N

ew
Y

ork
Senate

passed
an

anti-subrogation
bill,

w
hich

m
any

subrogation
professions

had
been

opposing
for

severalyears,”
O

liver
said. “This

w
as

the
firsttim

e
in

the
pastfour

or
five

years
w

here
the

Senate
has

been
able

to
pass

the
anti-subrogation

bill.
For subrogation

in
N

ew
Y

ork,this
is

not a
good

devel
opm

ent,as
the

Senate
had

blocked
the

legislation
previously.

“Also, G
overnor

Patterson
has

show
ed

supportand
has

encouraged
the

Senate
to

take
up

and
consider

this
bill,”

O
liver continued.“H

is
support forthis

legislation
m

arks
a

change
in

his
previ

ous
position

regarding
the

anti-subroga
tion

bill. The
currentbill rem

ains
to

be
passed

by
the

N
ew

Y
ork

A
ssem

bly.Ifa
specialsession

isnotcalled
by

G
overnor

Patterson
this

yearand, hence,the
bifi

does
notpass, then

itw
ill have

to
start

over again
in

the
Senate:’

A
centralfocus

ofthe
presenta

tion
w

illbe
accurately

determ
ining

w
hen

a
statute

applies
to

a
plan

(and
w

hen
they

are
im

m
aterialto

a
subro

gation
attorney’s

case)
and

creating
an

approach
accordingly.O

ne
w

ay
O

liverplans
to

drive
hom

e
notew

orthy
concepts

is
by

soliciting
audience

p
ar

ticipation
in

an
interactive

gam
e

called

“The
G

old
Rush.”

A
ttendees

w
ill w

atch
video

clips
and

respond
to

trivia
ques

tions
aboutthe

best and
w

orstm
oney-

m
akers

to
date.

T
he

fun
begins

at
12:45

p.m
.

in
C

olorado
H

allB.
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